Oneida County Board of Supervisors
Regular Meeting July 15th 2008

Chair Smith called the meeting to order at 9:30 a.m. in the County Board Meeting Room at the Oneida County Courthouse. There was a brief moment of silence, followed by the Pledge of Allegiance. 

Members present: Supervisors Gary Baier, Ted Cushing, Paul Dean, Franklin H. Greb, Larry Greschner, John Hoffman, Scott Holewinski, Jack Martinson, Matt Matteson, David O’Melia, Sonny Paszak, Patricia L. Peters, Wilbur Petroskey, Tom Rudolph,  Jim Sharon, Andrew Smith, Denny Thompson, Romelle Vandervest, Charles Wickman, Peter Wolk and John R. Young.

Others present: Robert Bruso, County Clerk, Mary Bartelt, Deputy County Clerk, Brian Desmond, Corporation Counsel and John Potters, County Coordinator.

Chairman Smith reminded Supervisors to use their microphones when addressing the floor and those addressing the Board to sign the attendance form at podium. 

Motion/second Hoffman/Petroskey to accept the minutes of the June 17th, 2008 regular meeting. All “ayes” on voice vote.

Reports

· Tobacco Update and WINS Checks – Derek Anderson

Mr. Anderson gave a quick summary of the program. The Wisconsin WINS Program and Tobacco Prevention has been around since 2002 and the legal tobacco sale rates were running at approximately twenty-seven percent. Citations were implemented in the year 2004 and since then the legal tobacco sale rates have dropped to approximately seven percent. 

This year there have been one hundred and thirty-five checks, with a legal tobacco sale rate of approximately eight percent. In order to retain State and Federal Grants, the rate must be below twenty percent. 

· Extension Tri-County Personal Transit Survey Study – Dan Kuzlik

Mr. Kuzlik gave a brief presentation regarding the Tri-County Personal Transit Survey. Points of interest

were the cost, energy and gasoline. When doing the study, some issues of concern were access around town and limited transportation. Two thousand three hundred surveys were mailed and five hundred and eighty-one surveys were needed to be returned to reach the ninety-five percent reliability and in the very first mailing seven hundred and eighty-one surveys were returned. 

Reasons received by the questions on the survey for using the rural system were: using automobiles for shopping and other services, personal business, visiting friends or relatives, entertainment or recreation and even health or dental appointments.

Also, found from this survey was cross commuting between counties, for example: Oneida County to Vilas County. Also discussed were routing areas.

Fifty-two percent of the survey stated that they would use a reliable, inexpensive form of people transit,  

if it were available.

Unfinished Business - NONE

Considerations of resolutions & ordinances

Resolution #59-2008/Rezone Petition #18-2008 – offered by Supervisors of the Planning and Zoning Committee regarding denial of Rezone Petition #18-2007 – Town of Minocqua. 

Resolved by the Board of Supervisors of Oneida County, Wisconsin:

WHEREAS, the Planning and Zoning Committee has reviewed Rezone Petition #18-2007, (copy attached), which was filed October 11, 2007 by the majority landowner, in the Town of Minocqua; and

WHEREAS, a public hearing was held on January 2, 2007 at the Oneida County Courthouse pursuant to 59.69(5), Wisconsin Statutes; and 

WHEREAS, the petitioner is requesting to rezone property described as NW NE, SW NE, NW SE, SW SW, SE SW and SW SE, Section 17, and NW NE, NE NE, Section 20 all in T39N, R4E, Town of Minocqua and;

WHEREAS, the Planning and Zoning Committee, being fully informed of the facts and after full consideration of the matter, made the following findings and recommendation, which the Oneida County Board of Supervisors has determined are reasonable.   1) The Town Board of Minocqua is unanimously opposed to the rezone because it conflicts with the Town’s adopted Land Use Plan.  2) The Planning and Zoning Committee reflected on how long the petitioner was given to resolve issues associated with this and the petitioner still failed to advance this along.    The Planning & Zoning Committee reviewed Section 9.86(F) General Standards of the Oneida County Zoning & Shoreland Protection Ordinance.  The Committee concluded the following: 

1.  The change was not in accordance with the purpose of this ordinance. 

2.  Conditions have not changed in the area generally that justify the change proposed in the petition.


3.  The change was not in the public interest.


4.  The proposed change would adversely affect the character of the neighborhood.


5.  The uses permitted by the proposed change are not appropriate for the area.


6.  The town of Minocqua denied the rezone request.

7.  One neighboring landowner was opposed to the change.

NOW THEREFORE BE IT RESOLVED, that the Oneida County Board of Supervisors accepts the foregoing as the Planning and Zoning Committee’s report recommending denial of rezone petition #18-2007.             

NOW BE IT FURTHER RESOLVED, by the Oneida County Board of Supervisors that Rezone Petition # 18-2007 is hereby DENIED.   Within seven (7) days of passage, the County Clerk shall send a certified copy along with the final results of the Board’s decision to the petitioner and the Minocqua Town Clerk.

Submitted this 2nd day of July, 2008.

Offered and passage moved by Supervisors Scott Holewinski, Franklin H. Greb, Charles Wickman, Larry Greschner and Ted Cushing. 

 

Motion/second Holewinski/Cushing to amend the resolution at Line 2, change “Rezone Petition #18-2008” to “Rezone Petition #18-2007” and also to at Line 12, change “January 2, 2007” to “January 2, 2008”.

Roll Call: 21 aye 0 nay. Resolution amended.

Roll Call on Amended Resolution: 21 aye 0 nay. Amended resolution passes.  

Resolution #60-2008 - offered by Supervisors of the Law Enforcement and Judiciary Committee regarding

Medical Examiner Services – Forest County.

Resolved by the Board of Supervisors of Oneida County, Wisconsin:

WHEREAS, Forest County has made a request that Oneida County Medical

Examiners office provide medical examiner services for their County on a contractual basis; and


    WHEREAS, the Oneida County Medical Examiner has reviewed the request

from Forest County and determined that the Oneida County Medical Examiners office would be able to provide the requested services; and 

WHEREAS, Oneida County and Forest County have agreed to contractual 

terms for the provision of medical examiner services for a period of one year with a lump sum payment for said services from Forest County (see attached contract and fiscal impact statement); and

NOW, THEREFORE, BE IT RESOLVED, that the Oneida County Board of 

Supervisors does hereby approve the Oneida County Medical Examiners Office to undertake the provision of medical examiner services for Forest County on a contractual basis; and 

BE IT FURTHER RESOLVED, that the County Board Chairman and the 

Chairman of the Law Enforcement and Judiciary Committee are authorized to sign the above referenced contract on behalf of Oneida County.  


    BE IT FURTHER RESOLVED by the Oneida County Board of Supervisors that the County budget for fiscal year 2008 shall be amended to meet all projected costs as set forth in the fiscal impact statement, which is attached hereto and made a part hereof, with monies to come from Public Charges and Intergovernmental Revenues.
Approved by the Law Enforcement and Judiciary Committee this 2nd day of July 2008.


Offered and passage moved by Supervisors David O’Melia, Ted Cushing, John R. Young, Peter Wolk and Paul Dean.  

INTERGOVERNMENTAL AGREEMENT

Both the County of Oneida and the County of Forest desire to enter into this agreement to provide the services of the Oneida County Medical Examiner to Forest County under provisions of Wisconsin Statutes sec. 59.34 and 59.38.

The terms of this agreement are as follows:

1. SERVICES.   The Oneida County Medical Examiner will oversee all aspect of death investigations for Forest County.  This includes but not limited to ordering autopsies, obtaining transportation to autopsy, cremations permits, signing of death certificates.

2. DEPUTIES.  The Oneida County Medical Examiner will appoint, supervise, and direct any Deputy Medical Examiners that handle Forest County death investigations.    These Deputies shall act with the same authority as the Medical Examiner. All Deputies are to be confirmed by the Oneida County Law Enforcement Committee and will be limited term employees of Oneida County and shall be paid according to the Oneida County Medical Examiner policies.  

3. POLICY & PROCEDURE.  The Oneida County Medical Examiner’s Office shall issue such standards, directives, protocols, and procedures for the Deputies to follow when handling death investigations.  

4. PERMIT FEES.  For deaths of Forest County residents the Oneida County Medical Examiner’s Office shall charge the Oneida County rates for:

            a. Death certificates.        $50.00

            b. Cremation permits.
$100.00

            c. Disinterment permits.
$50.00

Remaining charges authorized by State Statue will be charged at the Oneida County rate. Such charges shall be collected and retained by the Oneida County Medical Examiner’s Office. Forest County will not be billed for documents requested for the purposes of law enforcement investigation or litigation by the District Attorneys’ Office. 

5. DUTIES. The Oneida County Medical Examiner shall perform the duties set forth in Wis. Statutes s. 59.34, 59.38, 69.18, and Chapter 979.

6. INSURANCE.  Oneida County will provide liability insurance for any Oneida County employees while performing services for Forest County.

7. COMPENSATION. The compensation for the Oneida County Medical Examiner’s Department, for services to Forest County, will be $35,000 for the term of this contract.  The initial compensation, for the term of July 1st, 2008 to Dec. 31st, 2008 will be pro-rated.  

8.  EQUIPMENT.  All current equipment issued to the Forest County Medical Examiners Office will be inventoried and documented and become the property of the Oneida County Medical Examiners Office during the term of this contract.  At the termination of this contract any remaining equipment will be returned to Forest County.  

9. CHANGE OF MEDICAL EXAMINER.  This agreement may be terminated by Forest County if there is a change in the Oneida County Medical Examiner.  In such case Forest County shall provide three (3) months prior written notice to Oneida County. 

10. TERMINATION OF CONTRACT.  Failure to comply with the terms of this contract may result in termination of the contract.  Notice of any breach of this contract shall be provided to the party in breach at the address provided in the NOTICE section of this agreement.  The party in breach of this agreement shall have seven days, or any other term to which the parties mutually agree to in writing, to remedy such breach.  Failure to remedy such breach with in the specified time period will result in termination of this contract.   A waiver by either of the parties of any breach of this Agreement shall be in writing.  Such a waiver shall not affect the waiving party’s rights with respect to any other or further breach.

11. REVIEW OF AGREEMENT.  This agreement should be reviewed as part of the Oneida County Medical Examiners 2009 budget for potential updating. 

12. TERM. This contract shall be for a term commencing on the date of signature by the appropriate representative of Forest County through December 31st, 2008.   

13. STANDARD OF CARE. The same degree of care, skill, and diligence shall be exercised in the performance of the Services as is ordinarily possessed and exercised by a member of the same profession, currently practicing, under similar circumstances.

14. Governing Law, Jurisdiction and Venue.  This agreement shall be construed and interpreted in accordance with the laws of the State of Wisconsin.  Owner hereby irrevocably submits to the jurisdiction of the state courts of the State of Wisconsin for the purpose of any suit, action or other proceeding arising out of or based upon this Agreement.  The parties further agree that the venue for any legal proceedings related to this Agreement shall be Oneida County, Wisconsin.

15.  Notices.  Any notice required by this Agreement shall be made in writing to the address specified below:

Oneida County:


Oneida County






Attn:  Robert Bruso 






P.O. Box 400






Rhinelander, WI 54501

With a Copy to:


Oneida County






Attn: Corporation Counsel






P.O. Box 400






Rhinelander, WI 54501

Forest County:



___________________






___________________






___________________






___________________

Nothing contained in this Article shall be construed to restrict the transmission of routine communications between representatives of the parties.

16. Equal Employment Opportunity.  Forest County hereby affirms its support of affirmative action and that it abides by the provisions of the “Equal Opportunity Clause” of Section 202 of Executive Order 11216 and other applicable laws and regulations.

Forest County affirms its policy to recruit and hire employees without regard to race, age, color, religion, sex, sexual preference/orientation, marital status, citizen status, national origin or ancestry, presence of a disability or status as a veteran of the Vietnam era or any other legally protected status.  It is Forest County’s policy to treat employees equally with respect to compensation, advancement, promotions, transfers and all other terms and conditions of employment.

Forest County further affirms completion of applicable governmental employer information reports including the EEO-1 and VETS-100 reports, and maintenance of a current Affirmative Action Plan as required by Federal regulations.

17. Severability.  The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way affect the validity or enforceability of any other portion or provision of this Agreement or any Task Order.  Any void provision shall be deemed severed from this Agreement and the balance of this Agreement shall be construed and enforced as if it did not contain the particular portion or provision held to be void.  The parties further agree to amend this Agreement to replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement from being void should a provision which is of the essence of this Agreement be determined void. 

18. Integration.  This Agreement, including issued Task Orders (and their respective attachments, if any), represents the entire and integrated agreement between the parties.  It supersedes all prior and contemporaneous communications, representations and agreements, whether oral or written, relating to the subject matter of this Agreement.    

19. No Construction Against Either Party.  This agreement is the product of negotiations between the parties and was either reached with the advice of legal counsel or the opportunity to obtain legal counsel, and shall not be construed against either party. 

20.  Multiple Originals.  This contract may be executed in multiple originals, each of which together shall constitute a single agreement.

21. Captions.  The parties agree that in this contract, captions are used for convenience only and shall not be used in interpreting or construing this contract.

22. No Partnership or Joint Venture.  This contract shall not in any way be deemed to create a partnership or joint venture between the parties to the agreement.

23. Statutory Protections.  It is agreed by the parties that nothing in this contract, including but not limited to indemnification and hold harmless clauses, shall in any way constitute a waiver on the part of the County of any immunity, liability limitation or other protection available to the County under any applicable statute or other law.  To the extent that any provision of this contract is found by any court of competent jurisdiction to conflict with any such legal protection, then whichever protections, either statutory or contractual, provide a greater benefit to the County shall apply unless the County elects otherwise.  

24. Compliance with Laws.  The parties agree to comply with all applicable Federal, State and local codes, regulations, standards, ordinances, and other laws.

24. Open Records Law Compliance. The parties to this agreement understand that provisions of the Wisconsin Open Records Law and other laws relating to public records may apply to records kept by Oneida County.  Oneida County agrees to fully comply with such laws, and to cooperate with Forest County in its compliance with such laws.  Oneida County shall provide secure storage for all Forest County records generated under the terms of this agreement; such records are the property of Forest County.  Cooperation from Oneida County shall include, but not be limited to, the provision of records, or copies of records to Forest County or others upon the request of Forest County.  Compliance and cooperation of Oneida County shall be at its sole cost and expense.  

25.  AUTHORITY TO ENTER CONTRACT.  By signing this contract the parties are acknowledging that they have the proper authority to bind their respective clients to the terms of this agreement.

ONEIDA COUNTY, WISCONSIN

Dated:






Dated:


By:                                                                              By:

____________________________


__________________________

Andrew Smith





David O’Melia


County Board Chairman



Chairman, Law Enforcement & 








Judiciary Committee

FOREST COUNTY, WISCONSIN

Dated:







Dated:                                                                          

By:







By:

______________________________


________________________

County Board Chairman




CountyClerk 

	ONEIDA COUNTY

	FISCAL IMPACT

	MEDICAL EXAMINER CONTRACT WITH FOREST COUNTY

	
	
	

	
	 Increase 
	 Increase 

	
	 June 1-Dec 31 
	 Annual  

	4   Revenue
	
	

	461030 PUBLIC CHGS-MED EXAMINER FEE
	               (5,833)
	       (10,000)

	472112 CHARGES TO FOREST COUNTY
	              (20,417)
	       (35,000)

	4   Revenue
	              (26,250)
	       (45,000)

	
	
	

	
	
	

	5   Expense
	
	

	511101 SALARIES-PERM EMPLOYEE
	                2,884 
	         4,944 

	511104 WAGES-PART-TIME EMPLOYEE
	                3,165 
	         5,425 

	512001 SOCIAL SECURITY
	                   466 
	            799 

	512002 RETIREMENT-EMPLOYER'S SHARE
	                   246 
	            421 

	512003 RETIREMENT-EMPLOYEE'S SHARE
	                   263 
	            451 

	512004 HEALTH INSURANCE
	                3,778 
	         6,477 

	512005 LIFE INSURANCE
	                     21 
	              36 

	512006 WORKER'S COMPENSATION
	                   155 
	            265 

	512007 INCOME CONTINUATION INS
	                       7 
	              12 

	521103 PATHOLOGY
	                7,292 
	        12,500 

	522005 TELEPHONE AND FAX
	                   438 
	            750 

	523306 AMBULANCE, CLINIC & HOSP SVC
	                3,354 
	         5,750 

	531101 POSTAGE AND BOX RENT
	                     58 
	            100 

	531102 PRINTING AND DUPLICATION
	                     58 
	            100 

	531103 CENTRAL PURCHASING
	                   583 
	         1,000 

	531302 EMPLOYEE AUTO ALLOWANCE
	                1,167 
	         2,000 

	531305 MEALS LODGING & MISC TRAVEL
	                   438 
	            750 

	531901 OTHER SUPPLIES AND EXPENSES
	                1,877 
	         3,220 

	5   Expense
	               26,250 
	        45,000 

	
	
	

	Expenses over Revenues
	                     -   
	              -   

	
	
	

	
	
	

	Change in Medical Examiner Position adopted by Resolution 57-08
	

	
	
	


SUBSTITUTE FISCAL IMPACT

	ONEIDA COUNTY

	FISCAL IMPACT

	MEDICAL EXAMINER CONTRACT WITH FOREST COUNTY

	
	
	

	
	 Increase 
	 Increase 

	
	 July 1-Dec 31 
	 Annual  

	4   Revenue
	
	

	461030 PUBLIC CHGS-MED EXAMINER FEE
	               (5,000)
	       (10,000)

	472112 CHARGES TO FOREST COUNTY
	              (17,500)
	       (35,000)

	4   Revenue
	              (22,500)
	       (45,000)

	
	
	

	
	
	

	5   Expense
	
	

	511101 SALARIES-PERM EMPLOYEE
	                2,472 
	         4,944 

	511104 WAGES-PART-TIME EMPLOYEE
	                2,713 
	         5,425 

	512001 SOCIAL SECURITY
	                   400 
	            799 

	512002 RETIREMENT-EMPLOYER'S SHARE
	                   211 
	            421 

	512003 RETIREMENT-EMPLOYEE'S SHARE
	                   226 
	            451 

	512004 HEALTH INSURANCE
	                3,239 
	         6,477 

	512005 LIFE INSURANCE
	                     18 
	              36 

	512006 WORKER'S COMPENSATION
	                   133 
	            265 

	512007 INCOME CONTINUATION INS
	                       6 
	              12 

	521103 PATHOLOGY
	                6,250 
	        12,500 

	522005 TELEPHONE AND FAX
	                   375 
	            750 

	523306 AMBULANCE, CLINIC & HOSP SVC
	                2,875 
	         5,750 

	531101 POSTAGE AND BOX RENT
	                     50 
	            100 

	531102 PRINTING AND DUPLICATION
	                     50 
	            100 

	531103 CENTRAL PURCHASING
	                   500 
	         1,000 

	531302 EMPLOYEE AUTO ALLOWANCE
	                1,000 
	         2,000 

	531305 MEALS LODGING & MISC TRAVEL
	                   375 
	            750 

	531901 OTHER SUPPLIES AND EXPENSES
	                1,610 
	         3,220 

	5   Expense
	               22,500 
	        45,000 

	
	
	

	Expenses over Revenues
	                     -   
	              -   

	
	
	

	
	
	

	Change in Medical Examiner Position adopted by Resolution 57-08
	

	
	
	


Motion/second O’Melia/Cushing to accept the substitute fiscal impact statement that was attached to the resolution. All “ayes” on voice vote.  
Roll call: 21 aye 0 nay. 

Resolution #61-2008 – offered by Supervisors of the Labor Relations and Employee Services Committee regarding increasing the Public Health Nurse part time position from 60% to 80%.

Resolved by the Board of Supervisors of Oneida County, Wisconsin:

WHEREAS, due to the economy's impact on Oneida County, the Public Health 

Department has seen an increased need for Prenatal Care Coordination and Women, Infants

and Children (WIC) program staffing, and


     WHEREAS, the Public Health Department has received increased requests for  

services from other departments, increases in public health preparedness activities and 

increases in general public health services (i.e., communicable disease follow up, health 

hazard investigations, immunizations, home visits, and maternal child health follow up), and

                     WHEREAS, the Public Health Department has had difficulty maintaining minimum 

staffing requirements due to community demands, and


   WHEREAS, the current position is part time (60%), and


   WHEREAS, an increase of the Public Health Nurse position to part time (80%) would  

alleviate the staffing problems cited above, and


   WHEREAS, the Labor Relations and Employee Services committee has reviewed 

and approved the proposed change along with the attached fiscal impact statement.  

NOW, THEREFORE, BE IT RESOLVED, the Oneida County Board of Supervisors, 

effective the day following county board approval, hereby increase the Public Health Nurse     

position from part time (60%) to part time (80%).

BE IT FURTHER RESOLVED, by the Oneida County Board of Supervisors that by 

adoption of this resolution it shall be deemed that an amendment has been made to the     

County budget for fiscal year 2008 as set forth in the fiscal impact statement, which is 

attached hereto and made part hereof with the additional monies to come from revenues and  

that when the funding is decreased there will be a corresponding decrease in the percent of 

time authorized.

Approved by the Labor Relations and Employee Services Committee this 9th day of July 2008.


Offered and passage moved by Supervisors Ted Cushing, Scott Holewinski and Charles Wickman.

Motion/second Cushing/Vandervest to amend resolution and accept the fiscal impact statement (substitute) distributed today. All “ayes” on voice vote.

Roll call: 21 aye 0 nay. 

Other business 
“Accept or Reject receipt of the Report from the Land & Water Conservation Committee regarding the Petition for Creation of The Lake Nokomis District.”

Motion/second Cushing/Greschner to accept receipt of report from the Land and Water Conservation Committee regarding the Petition for Creation of The Lake Nokomis District.

Roll call: 21 aye 0 nay.

Appointments to committees, commissions and other organizations.

· Re-appoint Robert Fries to serve on the Oneida County Board of Adjustment Committee for a three-year term to expire July 2011.
Motion/second Cushing/Rudolph to approve appointing Robert Fries to serve on the Oneida County Board of Adjustment Committee for a three year term to expire July 2011. All “ayes” on voice vote.

Adjournment

Motion/second Cushing/Vandervest to adjourn at 10:25 a.m. All “ayes” on voice vote. 
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