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RESOLUTION #34-2015

GENERAL CODE OF ONEIDA COUNTY, WISCONSIN
ORDINANCE AMENDMENT #3-2015

Ordinance Amendment offered by the Planning and Development Committee

WHEREAS, the Planning & Development Committee, having considered
Ordinance Amendment #3-2015, (copy attached) which was filed January 29, 2015,
(copy attached) to amend Section 9.54, Communication Structures of the Oneida County
Zoning and Shoreland Protection Ordinance, and having given notice thereof as
provided by law and having held a public hearing thereon February 18, 2015 pursuant to
Section 59.69(5), Wisconsin Statutes, and having been informed of the facts pertinent to
the changes which are as follows:

WHEREAS, 66.0404 Wis. Stats., Mobile Tower Siting Regulations place
limitations on political subdivision in their ability to regulate mobile towers; and

WHEREAS, The Oneida County Zoning and Shoreland Protection Ordinance,
9.54-Communication Structures does not comply with 66.0404 Wis. Stats.; and

WHEREAS, the Planning and Development committee has carefully studied the
proposed changes after listening to comments made at the public hearing and
recommends approval.

NOW, THEREFORE, THE ONEIDA COUNTY BOARD OF SUPERVISORS
DOES ORDAIN AS FOLLOWS:

Section 1. Any existing ordinances, codes, resolutions, or portions thereof in
conflict with this ordinance shall be and hereby are repealed as far as any conflict exists.

Section 2. This ordinance shall take effect the day after passage and publication
as required by law.

Section 3. If any claims, provisions or portions of this ordinance are adjudged
unconstitutional or invalid by a court of competent jurisdiction, the
remainder of this ordinance shall not be affected thereby.

Section 4. Chapter 9 of the General Code of Oneida County, Wisconsin, is
amended as follows [additions noted by underline, deletions noted by strikethrough]:
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9.54 MOBILE TOWER SITING

A. Purpose and Intent

1. Purpose

The purpose of this ordinance is to requlate by a permit:

a. The siting and construction of any new mobile service support
structure and facilities.

b. With regard to a class 1 collocation, the substantial modification
of an existing support structure and mobile service facilities.

c. With regard to a class 2 collocation, collocation on an existing
support structure which does not require the substantial
modification of an existing support structure and mobile service
facilities.

It is the intent of Oneida County to requlate Mobile Service Support
Structures and Facilities as permitted by Wisconsin State Statutes
Chapter 66.0404.

2. Authority

The Oneida County Board has the specific authority under Wis Stat
s. 59.69 and 66.0404 to adopt and enforce this ordinance.
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3. Adoption of Ordinance

This ordinance, adopted by Oneida County, provides for the
requlation by permit:

a. The siting and construction of any new mobile service support
structure and facilities.

b. With reqgard to a class 1 collocation, the substantial modification
of an existing support structure and mobile service facilities.

c. With regard to a class 2 collocation, collocation on an existing
support structure which does not require the substantial
modification of an existing support structure and mobile service
facilities.

[Since s. 66.0404 terms this as a “zoning ordinance” and
references the statutory zoning authorities that envision prior
Planning and Development Committee review and require a public
hearing prior to adopting a new zoning ordinance, the county
should also adhere those requirements.]

B. Definitions

All definitions contained in Wis Stat s. 66.0404(1) are hereby
incorporated by reference.

C. Exempt from Permitting

The following shall be exempt from the requirement to obtain a zeninrg
permit, unless otherwise noted.

The use of all receive-only television antenna and satellite dishes.
Amateur radio and/or receive-only antennas. This ordinance shall
not govern the installation of any antenna that is owned and/or
operated by a federally licensed amateur radio operator and is used
for amateur radio purposes or is used exclusively for receive-only
purposes.

Mobile services providing public information coverage of news
events of a temporary or emergency nature.
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D. Siting and Construction of Any New Mobile Service Support Structure

and Facilities and Class | Collocation

1. Application Process

a. A permitis required for the siting and construction of any new

10



459 mobile service support structure and facilities.

460 b. A permitis required for a class | collocation.

461

462 2. A written permit application must be completed by any applicant
463 and submitted to the Oneida County Planning and Zoning

464 Department. The application must contain the following information:
465

466 a. The name and business address of, and the contact individual
467 for, the applicant.

468 b. The location of the proposed or affected support structure.

469 c. The location of the proposed mobile service facility.

470 d. If the application is to substantially modify an existing support
471 structure, a construction plan which describes the proposed
472 modifications to the support structure and the equipment and
473 network components, including antennas, transmitters,

474 receivers, base stations, power supplies, cabling, and related
475 equipment associated with the proposed modifications.

476 e. If the application is to construct a new mobile service support
477 structure, a construction plan which describes the proposed
478 mobile service support structure and the equipment and

479 network components, including antennas, transmitters,

480 receivers, base stations, power supplies, cabling, and

481 related equipment to be placed on or around the new mobile
482 service support structure.

483

484 f. _If an application is to construct a new mobile service support
485 structure, an explanation as to why the applicant chose the

486 proposed location and why the applicant did not choose

487 collocation, including a sworn statement from an individual who
488 has responsibility over the placement of the mobile service

489 support structure attesting that collocation within the applicant’s
490 search ring would not result in the same mobile service

491 functionality, coverage, and capacity; is technically infeasible; or
492 is economically burdensome to the mobile service provider.

493

494 3. A permit application will be provided by the county upon request to
495 any applicant.

496

497 4. If an applicant submits to the County an application for a permit to
498 engage in an activity described in this ordinance, which contains all
499 of the information required under this ordinance, the County shall
500 consider the application complete. If the County does not believe
501 that the application is complete, the County shall notify the

502 applicant in writing, within 10 days of receiving the application, that
503 the application is not complete. The written notification shall specify
504 in detail the required information that was incomplete. An applicant

11



505 may resubmit an application as often as necessary until it is

506 complete.

507

508 5. Within 90 days of its receipt of a complete application, the County
509 shall complete all of the following or the applicant may consider the
510 application approved, except that the applicant and the County may
511 agree in writing to an extension of the 90 day period:

512

513 a. Notify the Town involved and all neighboring property owners
514 within one-thousand (1000) feet.

515

516 b. Review the application to determine whether it complies with all
517 applicable aspects of the political subdivision’s building code
518 and, subject to the limitations in this section, zoning ordinances.
519

520 c. Make a final decision whether to approve or disapprove the

521 application.

522

523 d. Notify the applicant, in writing, of its final decision.

524

525 e. If the decision is to disapprove the application, include with the
526 written notification substantial evidence which supports the

527 decision.

528

529 6. The county may disapprove an application if an applicant refuses to
530 evaluate the feasibility of collocation within the applicant’s search
531 ring and provide the sworn statement described under paragraph
532 2.f.

533

534 7. If an applicant provides the county with an engineering certification
535 showing that a mobile service support structure, or an existing

536 structure, is designed to collapse within a smaller area than the set
537 back or fall zone area required in a zoning ordinance, that zoning
538 ordinance does not apply to such a structure unless the county

539 provides the applicant with substantial evidence that the

540 engineering certification is flawed.

541

542 8. The fee for the permit is $1,500 per s. 66.0404(4)(d).

543

544 9. Limitations. Permits for siting and construction of any new mobile
545 service support structure and facilities and permits for class 1

546 collocations shall only be granted provided the following conditions
547 exist:

548

549 a. |If the location of the proposed mobile service support structure
550 or mobile service facility is on leased land, the lease agreement

12
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does not preclude the lessee from entering into leases on the
site with other provider(s) and there is no other lease provision
operating as a bar to collocation of other providers.

The applicant has obtained Federal Communications

Commission (FCC) license numbers and registration numbers if
applicable.

The applicant and/or agent have copies of Findings of No

|=

|®

=

=

Significant Impacts (FONSI) statement from the Federal
Communications Commission (FCC) or Environmental
Assessment or Environmental Impact Study (EIS), if applicable.

The applicant and/or agent have copies of the determination of
no hazard from the Federal Aviation Administration (FAA)
including any aeronautical study determination or other findings,

if applicable.

The applicant and/or agent have plans indicating security
measures (i.e. access, fencing, lighting, etc.).

For new mobile service support structures, the applicant has
obtained a report prepared by an engineer licensed by the State
of Wisconsin certifying the structural design of the tower and its
ability to accommodate additional antennas.

The applicant and/or agent have proof of liability coverage.

The applicant and/or agent have copies of an Affidavit of
Notification indicating that all operators and owners of airports
located within five (5) miles of the proposed site have been
notified via certified mail.

The facility or collocation is designed to promote site sharing,
such that space is reasonably available to co-locators and such
that telecommunication towers and necessary appurtenances,
including but not limited to parking areas, access road, and
utilities, are shared by site users whenever possible.

E. Class 2 Collocation

1. Application Process

a. A county permit is required for a class 2 collocation. A class 2

collocation is a permitted use in the county but still requires the
issuance of the county permit.

13
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b.

A written permit application must be completed by any applicant

C.

and submitted to the Oneida County Planning and Zoning
Department. The application must contain the following
information:

(1) The name and business address of, and the contact
individual for, the applicant.

(2) The location of the proposed or affected support structure.

(3) The location of the proposed mobile service facility.

A permit application will be provided by the county upon reqguest

d.

to any applicant.

A class 2 collocation is subject to the same requirements for the

issuance of a permit to which any other type of commercial
development or land use development is subject, except that
the maximum fee for a permit shall be $500.

If an applicant submits to the county an application for a permit

to engage in an activity described in this ordinance, which
contains all of the information required under this ordinance, the
county shall consider the application complete. If any of the
required information is not in the application, the county shall
notify the applicant in writing, within 5 days of receiving the
application, that the application is not complete. The written
notification shall specify in detail the required information that
was incomplete. An applicant may resubmit an application as
often as necessary until it is complete.

Within 45 days of its receipt of a complete application, the

county shall complete all of the following or the applicant may
consider the application approved, except that the applicant and
the town may agree in writing to an extension of the 45 day

period:

(1) Make a final decision whether to approve or disapprove the
application.

(2) Notify the applicant, in writing, of its final decision.

(3) If the application is approved, issue the applicant the
relevant permit.

14



643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677

678
679
680
681
682
683
684
685
686
687
688

(4) If the decision is to disapprove the application, include with
the written notification substantial evidence which supports
the decision.

2. The fee for the permit is $500

F. Information Report

The purpose of the report under this subsection is to provide the
county with accurate and current information concerning the
telecommunications facility owners and providers who offer or provide
telecommunications services within the county, or that own or operate
telecommunications facilities within the county, to assist the county in
enforcement of this subsection, and to assist the county in monitoring
compliance with local, state and federal laws.

1. Information Report. All telecommunications tower owners of any
new telecommunications tower shall submit to the Planning and
Zoning Department a Telecommunications Facility Information
Report (the "Report") within 45 days:

a. Following permit approval.

b. Following receipt of a written request from the Oneida County
Planning and Zoning Department.

c. Following any change in occupancy of the tower.

The report shall include the tower owner name(s), address(es),
phone number(s), contact person(s), and proof of bond as security
for removal. The tower owner shall supply the tower height or
current occupancy, if applicable, the number of collocation positions
designated, occupied or vacant. This information shall be submitted
on the county form provided and designated for such use, and shall
become evidence of compliance.

G. Removal/Security for Removal.

1. Itis the express policy of Oneida County and this ordinance that
telecommunications towers be removed once they are no longer in
use and not a functional part of providing telecommunications
service and that it is the telecommunications provider's
responsibility to remove such telecommunications tower and
restore the site to its original condition or a condition approved by
the Oneida County Planning and Zoning Department. This
restoration shall include removal of any subsurface structure or
foundation, including concrete, used to support the
telecommunications tower down to five (5) feet below the surface.

15
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2.

After a telecommunications tower is no longer in operation, the
provider shall have 180 days to effect removal and restoration
unless weather prohibits such efforts. Permittee shall record a
document with the Oneida County Register of Deeds showing the
existence of any subsurface structure remaining below grade. Such
recording shall accurately set forth the location and describe the
remaining structure.

Security for Removal. The owner of any telecommunications tower

shall provide to Oneida County, prior to the issuance of a permit, a
performance bond in an amount based on a written estimate of a
qualified remover of said types of structures, or Twenty Thousand
Dollars ($20,000), whichever is less, to quarantee that the
telecommunications tower will be removed when no longer in
operation. Oneida County will be named as obligee in the bond
and must approve the bonding company. The county may require
an increase in the bond amount after five (5) year intervals to reflect
increases in the Consumer Price Index. The provider shall supply
any increased bond within a reasonable time, not exceeding Sixty
(60) days, after the county's request. A permittee may submit a
letter of credit in the amount set forth above, or, in the alternative, a
permittee with several sites in the county may submit a master
bond to cover all of said sites. A master bond or a letter of credit
may, in the committee’s discretion, be in an amount sufficient to
secure removal from one site if the master bond or letter of credit
provides for replenishing any amount used as the master bond or
letter of credit covers any other site in the county.

H. Structural, Design and Environmental Standards.

1. Mobile Service Support Structure, Antenna and Facilities

Requirements. All mobile service facilities and mobile service
support structures, except exempt facilities as defined in subsection
(c), shall be designed to reduce the negative impact on the
surrounding environment by implementing the measures set forth
below:

a. Mobile service support structures shall be constructed of metal
or other nonflammable material, unless specifically permitted by
the county to be otherwise.

b. Satellite dish and parabolic antennas shall be situated as close
to the ground as possible to reduce visual impact without
compromising their functions.

16
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c. Equipment compounds shall be constructed of non-reflective
materials (visible exterior surfaces only). Equipment compounds
shall be designed to blend with existing architecture in the area
or shall be screened from sight by mature landscaping, and
shall be located or designed to minimize their visibility.

|

Mobile service facilities, support structures and antennas shall
be designed and constructed in accordance with the State of
Wisconsin Uniform Building Code, National Electrical Code,
Uniform Plumbing Code, Uniform Mechanical Code, and
Uniform Fire Code, Oneida County Subdivision Ordinance,
Oneida County Sanitation Ordinance, Electronic Industries
Association (EIA), American National Steel Institute Standards
(ANSI), and American National Standards Institute (ANSI) in
effect at the time of manufacture.

Mobile service facilities and support structures shall not interfere
with or obstruct existing or proposed public safety, fire
protection or Supervisory Controlled Automated Data
Acquisition (SCADA) operation telecommunication facilities. Any
actual interference and/or obstruction shall be corrected by the
applicant at no cost to the county.

|®

2. Site Development. A leased parcel intended for the location of new
mobile service facilities, mobile service support structures, and
equipment compounds shall be located so as to permit expansion
for mobile service facilities to serve all potential co-locators.

3. Vegetation protection and facility screening.

a. Except exempt facilities as defined in subsection (c), all mobile
service facilities shall be installed in a manner to as to minimize
disturbance to existing native vegetation and shall include
suitable mature landscaping to screen the facility, where
necessary. For purposes of this section, “mature landscaping”
shall mean trees, shrubs or other vegetation of a minimum initial
height of five (5) feet that will provide the appropriate level of
visual screening immediately upon installation.

b. Upon project completion, the owner(s)/operator(s) of the facility
shall be responsible for maintenance and replacement of all
required landscaping as long as a telecommunication facility is
maintained on the site.
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4.

5.

6.

Fire prevention. All mobile service facilities shall be designed and
operated in accordance with all applicable codes regarding fire

revention.

Noise and Traffic. All mobile service facilities shall be constructed
and operated in such a manner as to minimize the amount of
disruption caused to nearby properties. To that end the following
measures shall be implemented for all mobile service facilities,
except exempt facilities as defined in subsection (c):

a. Noise producing construction activities shall take place only on
weekdays (Monday through Saturday, non-holiday) between the
hours of 6:00 a.m. and 6:00 p.m., except in times of emergency

repair, and

b. Backup generators, if present, shall be operated only during
power outages and for testing and maintenance purposes.

Separation Requirements. Mobile service support structures shall
be separated by a minimum of 2640 feet, except that:

a. Two (2) mobile service support structures may be permitted to
be located within 100 feet of each other subject to approval of
the Oneida County Planning and Development Committee.

b. Camouflaged mobile service support structures are exempt from
the separation between mobile service support structures
requirement listed above.

|. Penalty Provisions

1. Abandonment. Any antenna, mobile service facility, or mobile service

support structure that is not operated for a continuous period of
twelve (12) months shall be considered abandoned. Upon
application, the Committee may extend the time limit to abandon
once for an additional twelve-month period. Such extension shall be
based on the finding that the owner or permit holder is actively
seeking tenants for the site. After the expiration of the time periods
established above, the following shall apply:

a. The owner of such antenna, mobile service facility or mobile
service support structure shall remove said antenna, mobile
service facility or mobile service support structure, including all
supporting equipment, building(s) and foundations to the depth
as otherwise herein required within ninety (90) days of receipt of
notice from the Planning and Zoning Department notifying the

18
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owner of such abandonment. If removal to the satisfaction of the
Planning and Zoning Department does not occur within said
ninety (90) days, the Oneida County Planning and Zoning
Director may order removal utilizing the established bond as
provided under subsection (G) and salvage said antenna,
mobile service facility or mobile service support structure,
including all supporting equipment and building(s). If there are
two or more users of a single mobile service support structure,
then this provision shall not become effective until all operations
of the mobile service support structure cease.

|=

The recipient of a permit allowing a mobile service

support structure and facility under this section, or the current
owner or operator, shall notify the Oneida County Planning and
Zoning Department within 45 days of the date when the mobile
service facility is no longer in operation.

2. Penalties. Any person, partnership, corporation, or other legal entity
that fails to comply with the provisions of this ordinance shall be
subject to the penalty provisions set forth in 9.82, Enforcement and
Penalties of the Oneida County Zoning and Shoreland Protection
Ordinance and upon conviction, may pay a forfeiture of not less than
$25.00 nor more than $250.00, plus the applicable surcharges,
assessments, and costs for each violation. Each day a violation
exists or continues constitutes a separate offense under this
ordinance. In addition, the Planning and Zoning Department may
seek injunctive relief from a court of record to enjoin further
violations.

J. Severability

1. If any provision of this ordinance or its application to any person or
circumstance is held invalid according to Wis Stat s. 66.0404, the
invalidity does not affect other provisions or applications of this
ordinance that can be given effect without the invalid provision or
application, and to this end the provisions of this ordinance are
severable.

The County Clerk shall, within seven (7) days after adoption of Ordinance Amendment
#3-2015 by the Oneida County Board of Supervisors, cause a certified copy thereof to
be transmitted by mail to the Town Clerks of Oneida County and the Wisconsin
Department of Natural Resources.

Approved by the Planning and Development Committee this 1st day of April, 2015.

Consent Agenda ltem: YES NO
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Vote Required: Majority = 2/3 Majority = ¥ Majority =

The County Board has the legal authority to adopt: Yes No

reviewed by the Corporation Counsel,

as

, Date:

Offered and passage moved by:

Supervisor
Supervisor
Supervisor
Supervisor
Supervisor
Ayes
Nays
Absent
Abstain
Enacted
by the County Board of Supervisors this day of , 2015.
Defeated
Mary Bartelt, Clerk David Hintz, County Board Chair
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